KOSOVO ROMA RIGHTS COALITION

OFFICE OF LAW COUNSEL
COALITION MEMBERS B.A. FISHER, D.POST, COUNSEL
Roma Center/ RAN (Roma KOSOVO ROMA RIGHTS COALITION
Anti-Discrimination Network) 12121 WILSHIRE BLVD. SUITE 504
U.R.Y.D. LOS ANGELES, CALIFORNIA, USA 90025

i : TELEPHONE: +1(310) 557-1077
g, EMAIL: bfshr557@gmail.com
Yurom Centar/Liga Roma FAX: +1(310) 612-8003
Voice of Roma
Romani Trial
Drustivo ROM
Lacho Drom
RM Sahiti

20 February 2022

President Vjosa Osmani — Sadriu By Email: zprk@president-ksgov.net
Republic of Kosovo

Assembly Building, "Mother Teresa" Square n.n.,

10000 Prishtina, Republic of Kosovo
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Re: Kosovo War Roma Refugee Rights

Excellencies President Osmani-Sadriu, Prime Minister Kurti, Justice Minister Haxhiu:

The Kosovo Romani Rights Coalition (KRRC) of EU and non-EU state NGO members
described below, through its undersigned international human rights counsel, write to
determine whether or not the Republic of Kosovo (ROK) is willing to meet with Coalition

representative to directly explore possible resolution of issues set out in this letter, hopefully
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avoiding the necessity of international and KEuropean redress, including Coalition
presentation of claims in the ROK- EU accession process. Please respond within 20 days or
by March 11,2022 whether ROK representatives will meet within 60 days, by April 20,2022
in Brussels, Belgium with Coalition representatives to explore possible resolution of the

issues presented in this letter.

The Kosovo Roma Rights Coalition-—-The coalition initiating this proposed negotiation was

brought together during the 2021 online Jubilee Congress, held to mark 50 years since the
First World Romani Congress in London. It consists of nine groups who have combined to
pursue the rights of Roma and associated populations of Ashkali and Egyptians who, after
fleeing oppression in Kosovo, are living as refugees in a diaspora that is spread over Europe

and beyond.

They are: (1) Roma Center/ RAN (Roma Anti-Discrimination Network) headed by Kenan

Emini, Gottingen, Germany; (2) U.R.Y.D, Union of Roma from former Yugoslavia in
Diaspora, also known as Association Fleuve Ibar, founded 2005, president Burhan Osmani,
has branches in France, Germany, Switzerland; (3) RUE/Jekhipe, European Romani Union,
president Emir Kajtazi, based in Belgium, with members in Germany, France, Sweden,

Serbia, Macedonia and Montenegro; (4) Yurom Center/Liga Roma, based in Nis, Serbia,

president Osman Balic, has roots in the 1970s when active in Kosovo; has a wide membership

throughout former Yugoslavia; (5) Voice of Roma, originally formed in Kosovo in

1996, headed by Sani Rifati, works to upheld the cultural identity of Kosovo Roma exiles,
while publicising their victimisation; (6) Romano Them, initially an internet platform set up
by Murat Haliti and Dr Karin Waringo in 2009 to draw attention to the precarious situation
of Roma in Kosovo and the diaspora, is a source of extensive data through Chachipe,
registered in Luxembourg; (7) RomaTrial, founded in 2011, directed by Hamze Bytyci, as

a co-operative cultural and political platform, hosted the Romani Jubilee Congress from

Berlin; (8) Drustvo ROM, formed in Pristina by Osman Kosovic (a member of the pre-war
Kosovo Assembly) and others, is providing historic records; (9) Lacho Drom, founded 1994
and led by Ahmed Ibrahimi, chair until 1999 of the Commission on Roma Affairs, distributes

humanitarian aid in co-operation with Kosovo Albanian NGOs; (10) Riccarde M. Sahiti,
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director of the Philharmonic Association, which brings together Roma, including Kosovo

musicians, who see their performances as means to bridge boundaries.

Introduction---The peaceful and progressively successful future of the Republic of Kosovo
depends on recognition of the wholesale forced expulsion of Roma and associated peoples,
and the rectification of the injustices and material losses suffered in and around the time
of the conflicts of 1998-9, when murders, rapes, and disappearances occurred amid wholesale

house burnings, looting, and property confiscations - events that engulfed entire mahala.

Roma and associated peoples (self-identified as Ashkalija and Egyptians), have a
documented presence in Kosovo dating from the oldest preserved Turkish census of 1491. A
number of mahala have existed for 600 years. Roma in these communities have been bound
together by the Romani language, by the Ederlezi spring festival, and other traditions both
secular and religious, which have continued into this century, being today widely observed

throughout the Balkans and currently by Kosove Roma in exile.

During the Kosovo conflict, it was in these mahala, as well as outlying settlements, that came
under organized and sustained attack. In Pristina all the Romani quarters, including
Moravska, Dalmatinska, Donja, Kolibarska, Tartaska Mahala, Khandjiri [Church] Mahala,
and the smaller Lapska Mosque district, were subject to systematic arson and looting.

Businesses were seized and properties occupied.

Some 25,000 Roma fled the Kosovo capital under threat of death. Large portions of these
quarters have subsequently been leveled and their Romani identity deliberately obliterated,

without any or adequate compensation.

In Kosovo’s second-largest city Mitrovica, similar actions took place, forcing residents to flee
for their lives. There the Roma mahala of Fabritka had existed for more than 300 years. At
the time of its destruction, it contained 1,123 houses. Most of these houses consisted of a

courtyard with two, three or four households.

According to official records 8,500 Roma lived in Kosovska Mitrovica in 1997. A further
2,000 were abroad at that time. From 1970 onward, an annex of the city hall was opened in

Rasadnik to serve the district, which meant in that era the community had its own
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infrastructure and municipal facilities, including a cultural center and recreation areas, as

well as businesses, restaurants, shops.

Roma were also living in the Sitnitko settlement, the Bo¥njak Mahala and other parts of the
city where there were another 3,000. From this we can conclude that about 18,000 Roma

from Mitrovica fled into exile.

Roma up until the war felt included in society and participated in political life, and in all the
institutions from the municipal up the Yugoslav federal level. They formed of a thriving
community that included restaurants, shops, recreational areas, and a large Romani cultural
center. Many continue to hold legal title to real estate in Mitrovica and elsewhere. The city
had given them the land for construction of homes. They had fulfilled the repayments of
loans and registered their properties. Thus, Roma continue to hold documents legitimizing

their ownership of much of the upper part of Fabricka Mahala.

With the same treatment being visited upon the Roma of other towns and villages, it’s
estimated that up to a total of 130,000 Roma and associated peoples were deprived of their

homes and livelihoods, and consequently fled Kosovo.

At the start of the NATO bombing of Yugoslavia on March 24, 1999 (which ended on June
9) many Roma families escaped Kosovo and found temporary refuge in the interior of
Serbia; numbers fled to Macedonia and Montenegro. From Kotor some crossed the Adriatic
to Italy, and thence dispersed to other western European countries. Many were drowned at

sea.

We urge the new Republic of Kosovo come to terms with the recent past, recognize what

happened, and reconcile with the Roma and associated peoples.

It is of paramount importance recognition be given to the fact that on June 9, 1999, the
Kumanovo Agreement was concluded; yet shortly thereafter the organized ethnic cleansing
commenced. A massive and at the same time coordinated operation was mounted that aimed
at the wholesale expulsion of Roma. In Pristina, Mitrovica, Pec, Prizren and other towns and
settlements between June 13 and August 31, 1999, hundreds of innocent civilians were

mercilessly killed or disappeared in this giant ethnic-cleansing operation; a militia-led
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operations that resulted in the forced exodus of 90% of Roma from Kosovo. We now

commemorate 13 June as a Day of Remembrance.

Let it be stated that far from protecting us, the international so-called peacekeepers of KFOR
, made up of soldiers from NATO, failed to come to the aid Roma during these attacks. They
stood by as the raids on homes spread and intensified. The testimonies of the exiles spread
across Europe are clear; not only were Roma expelled and their property stolen but Albanian
militia committed indiscriminate acts of violence against old and young, the able bodied and

the disabled, as entire mahala were cleared. After the pogroms, few dared to return.

The well-documented resettlement of Roma in camps on lead poisoned land in North
Mitrovica has been the subject of litigation for years. These camps were built on the site of a
former lead smelting plant, where water and air remained contaminated with heavy metals.
The displaced families were initially expected to stay there no more than months. But that
turned into years during which many children and adults suffered severe

poisoning. Children in these camps were born with disabilities; many died.

A favorable decision concerning compensation in a case brought by the undersigned counsel
D. Post (issued by the Human Rights Review Panel on 26 February 2016-no. 26/08
opinion) has never been honored. This case raised one of the most important of all
fundamental human rights; the right to life. The Panel determined there was a clear racist
element in the handling of the IDPs and their resettlement in the camps, as all the claimants
were Roma. It found there had been a violation of Article 13 through lack of any remedy.
Until this day, Roma impacted by these crimes have received no compensation, nor justice

of any kind.

Note that, prior to the submission of this letter, different legal avenues were explored.
However, local authorities, including police and prosecutors, refused to investigate
complaints. Likewise, the courts would not hear cases of housing confiscation, or
deal equitably with cases of violence against Roma. Relative to this the Ombudsperson
reported in 2020 that Roma children continue to be furthest behind due to limited access to

education, health care and social welfare; the worst situation obtains to street children.
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The municipality of Mitrovica by its indifference and negligence violated the law; it failed to
halt the poisoning of persons living and visiting these camps. Not one complaint was
investigated. Over Kosovo as a whole, numerous serious crimes await investigation. They
affect the moral climate, peace, and security of the Republic; indeed, through the tens of
thousands of Roma exiles, these unresolved matters are a cancer in the body of Europe. They

warrant your immediate attention.

The Coalition recognizes that the Kosovo Government, and in particular the new
administration, has taken notably steps to address issues arising from the conflict of 1998-9.
In February 2017, the ROK launched the Kosovo Strategy on Property Rights, which
established five key policy objectives. They include strengthening the legal framework,
addressing informality in the immovable property sector; and enforcing property rights of

displaced persons and non-majority communities.

However, according to the CSO the adoption of the Strategy failed to improve the overall

situation with regard to property rights, and old challenges continued to persist.

The year 2020 saw some progress regarding enforcement of decisions made by judicial and
non-judicial authorities in conflict-related property cases. In April, the Kosovo Property
Comparison and Verification Agency (KPCVA), which is mandated to adjudicate property
claims and resolve discrepancies between property deeds, adopted an administrative
instruction on the determination of procedures for demolition of unlawful structures. In
October, it implemented for the first time a decision on the demolition of an illegal
construction in a case that had been adjudicated by the Supreme Court years before (2020
US State Dept. Human Rights Report, note 28, p. 12.)

Nevertheless, as of October 2020, the KPCVA had 61 evictions pending, 23 of which related

to property located in the Mitrovicé/Mitrovica region owned primarily by K-Albanians.

We note that the KPCVA has yet to receive over four million scanned cadastral documents
from Belgrade as per the Brussels Agreement. The Kosovo Assembly has still not adopted
amendments to Law No. 05/L.-010 on Kosove Property Comparison and Verification Agency

aimed at improving the functioning of KPCVA.
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We also note the ongoing incidents of illegal occupation, the non-enforcement of evictions
and demolition orders, and the inability of the KPCVA to provide adequate compensation,
all of which continued to impact the property rights of displaced persons and returnees. Non-
majority communities, especially Serbs and Roma, as well as Albanians in northern Kosovo
were particularly affected. Some displaced persons, including Roma, Ashkali, and Egyptian,
also faced substantial difficulties in obtaining the necessary civil registration and identity
documents needed to register property and exercise their rights with regard to inherited or

transferred property.
It is therefore essential that:

® The KPCVA should implement, without delays, decisions of the Housing Property Claim
Commission and the Kosovo Property Agency; while the Kosovo Police and the Prosecutor’s
Offices should ensure that properties belonging to members of non-majority communities

are not re-occupied after evictions conducted by The KPCVA.

e Central and local level authorities should continue the awareness campaign on the

importance of the legalization of constructions erected without a permit.

e Central and local level authorities should take immediate steps to formalize the legal status

of informal settlements.

Law Framework for Resolution of the Issues Presented Here---The preface of the Republic

of Kosovo Constitution lays out the aspiration: Determined to build a future of Kosovo as a
free, democratic and peace-loving country that will be a homeland to all of its citizens;
Committed to the creation of a state of free citizens that will guarantee the rights of every
citizen, civil freedoms and equality of all citizens before the law With the intention of having
the state of Kosovo fully participating in the processes of Euro-Atlantic integration;.... For

the Roma, that aspiration is hollow.

Article 1(2) exercises its authority based on the respect for human rights and freedoms of its

citizens and all other individuals within its borders.

Article 3 focuses on equality before the law and the rule of law and emphasizes that Kosovo

is multi-ethnic, a theme that is repeated in many later articles. Section 2 states that Kosovo
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is based on the principles outlined in the internationally recognized fundamental rights and
freedoms as well as protection and participation by various Communities represented in

Kosovo and their members. One of those Communities is the Roma Community.

Article 5 (2) states that the Roma language has the status of an official language at the
municipal level or at all levels as provided by law. That promise has not been upheld. The

Roma Community demand official recognition of its own language.

Article 9 ensures the preservation and protection of cultural heritage — including the Roma
who have lived in Kosovo for centuries. Kosovo has a special duty to promote the
preservation of the cultural heritage of the communities Article 58 (5)-6) and take action
against those who would undermine those rights. As a result of the war and ethnic cleansing,
much of the Roma cultural heritage was destroyed or taken away and their property has

been destroyed. They demand that their heritage be recognized.

Regarding the diaspora, Article 15 mandates that Kosovo protect the interests of its citizens
living abroad. Article 16 (3) repeats that Kosovo shall respect international law and directly
apply them as outlined in Article 22. These include the usual agreements but also the Council
of Europe Framework Convention for the Protection of National Minorities and Convention
on the Elimination of All Forms of Racial Discrimination. Article 53 requires that these

instruments be interpreted consistent with the European Court of Human Rights.

The state's obligation to protect fundamental freedoms begins in Article 21-24. Article 24(3)
calls for positive measures for those in unequal positions — such as the Roma. These positive
measures must be taken immediately in education and health care especially for those
impacted by the lead poisoned camps. Under the Constitution, the Roma must be integrated
into all political and cultural institutions and for that to happen, special measures must be

taken to improve the level of education delivered to them.

Roma are discriminated against on all levels of society - structural, institutional — on a daily
basis. Most Roma children are discriminated in schools, the segregated schools have
emerged, where (almost) only Roma attend. They are discriminated in health care, health

insurance does not work, Roma have to pay all costs themselves. More than 90% of Roma
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do not get jobs because of their ethnicity and have to work in precarious and informal

sectors. Police violence is common and complaints by Roma ignored.

Many Roma are forced to live in poorly situated informal settlements outside the towns. For
example, in Obilig/Plemetina, which is close to a brown coal power plant. Roma deported to
Kosovo after years in other parts of Europe, are in most cases finding it impossible to get
their homes back. They discover the houses have been demolished, are illegally occupied or
have been confiscated. Enlist children into school is equally difficult. The upcoming is that

such families end up on the streets - and have no option but to leave Kosovo again.

As indicated, during and after the war, much of the property of the Roma was looted and
burned. Under the Constitution, Article 46 requires protection of property from other
persons and from the state itself. Yet it is the state which has taken much land and property
from Roma. Evidence can be seen along the Ibar river in Mitrovica; the old mahala has been

levelled.

Adequate compensation has never been received. Illegal occupations persist. This in face of
Article 54 requiring that those who have been deprived of their property should receive

judicial protection and effective legal remedy.

Recognizing Kosovo’s multi-ethnic population, Chapter II1, Article 57 outlines the rights of
communities collectively and of community members individually. These re-enforce to the
human rights and fundamental freedoms outlined in Chapter II (Article 57(1)). Article
58 which (1) ensures that those members can preserve, protect, and develop their identities.
The state and municipal governments are obliged to register, and give legal effect, to the

personal identity and property of all those murdered, expelled and forced to flee.

Likewise, the ROK is obligated to take all necessary measures to protect persons who may

be subject to violence because of their identity (Article 58 (3)).

All the evidence indicates that this is not happening; nor are perpetrators being held

account.

Article 59 outlines further and in detail the rights of the members of the Roma community;

including preservation of culture; education, where appropriate in their own language;



Kosovo Roma Rights Coalition -10-
20 February 2022

official use of the Romani language; names registered in a personal form; geographical

names in Romanes; along with access to media and programming in Romanes.

Article 61 requires equitable representation by community members in public employment
and publicly owned enterprises particularly the police, local government (Article 62) where
it specifies that if Roma make up more than 10% of the residents, the Vice President of the
Municipal Assembly must be Rom. In reality, Roma are under-represented in the police,

local and federal authorities

Article 96 mandates that Ministries and other executive bodies include representatives of the
communities. But again, only the Serbian community is mentioned (section 3). We insist here

that the Roma community be named as well.

Article 101 mandates the civil service shall reflect the diversity of society, and that the
Independent Oversight Board should ensure the service reflects the diversity. Such is not the
situation today. We urge that Roma be added to that board and positive measures be taken

to recruit Roma into the civil service.

Article 104 (2) requires that the judiciary and the Judicial Council (Article 108) also reflect
the ethnic diversity of Kosovo. Again, a seat is reserved for the Serb community but none for
the Roma. Likewise, the state prosecutor shall reflect the multiethnic composition of Kosovo
(Article 109) and the Prosecutorial Council (Article 110) shall ensure that the multi-ethnic
mix exists. Preference shall be given to members of underrepresented Communities (section

2), which must mean Roma.

Article 124 creates municipalities as the basic unit of local government. Obviously, they must
follow the law (section 4). The police should reflect ethnic diversity (Article 128) as should
personnel in the Intelligence Agency (Article 129). Failure here is what results in reluctance

and outright refusal to investigate crimes against Roma.

Regarding the diaspora, Article 35 defines the freedom of movement for citizens. Article 155
ensures that if they were citizens of Yugoslavia residing in Kosovo on 1 January 1998, they
and their direct descendants are citizens of Kosovo with all the protections that the

Constitution provides. Kosovo is obligated under Article 156 and international law to
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promote and facilitate the safe and dignified return of refugees and internally displaced

people, and to assist them in recovering their property and possessions.

As the Constitution outlines, Kosovo envisages an integration into the European community.
The Copenhagen agreement spells out what is required of a new member. It includes
Democracy, subsidiarity, and openness. Special attention is given to economic and social
problems, unemployment, and peace and security. The focus is on security and well-being of
all the citizens of the community. If Kosovi is to properly display those principles, it must

ensure fulfillment of collective and individual rights to Roma, and associated peoples.

The Copehangen Agreement stresses that there is grave danger when numbers of people are
permanently left out of the labor market; in this respect it says focus must be placed on
young people, those unemployed for a long period, and on the most socially excluded. In

Kosovo, that must mean attention needs to be given to the uplifting of Roma.

In the agreement, the European Council reiterated its strong resolve to fight by every
available means intolerance and racism. The European Council confirmed a commitment to
protect everybody, including immigrants and refugees, against violations of fundamental
rights and freedoms as embodied in the constitutions and laws of members state, as well as
the European Convention on Human Rights, and the UN Convention on the elimination of

all forms of Racial Discrimination.

The Sub-Commission on Prevention of Discrimination and Protection of Minorities,
Recalling that the Charter of the United Nations declares that Member States shall promote

universal respect for, and observance of, human rights and fundamental freedoms for all;

Believing that everyone is entitled to the rights set forth in the Universal Declaration of
Human Rights without distinction of any kind, such as race, colour, sex, language, religion,

political or other opinion, national or social origin, birth, or other status;

Reaffirming the right of all peoples to freely pursue their economic, social, and cultural
development as guaranteed by both the International Covenant on Civil and Political Rights

and the International Covenant on Economic, Social and Cultural Rights;
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Noting that the Report of the Special Rapporteur, Mr. Francesco Capotorti, found
(E/CH.4/Sub.2/584/Add.6, annex III) that there are Roma within the borders of many
countries. Appeals to these countries which have Roma within their borders to accord to
those people, if they have not yet done so, all the rights that are enjoyed by the rest of the

population.
[Adopted at 796th meeting of the Sub-Committee on 31 August 1977]

Simply stated, although the Constitution of the Republic of Kosovo delineates and affirms
these essential rights, more than 20 years after the Kosovo War such rights have not been
fulfilled in respect of Roma, and associated peoples; Roma exiles, driven from their homes
by force, content that all such rights belong equally them. We also hold that the prosperous
future of the Republic of Kosovo, as a multicultural society, is inextricably linked to full

implementation of civil and human rights.

Nine Issues for Direct Negotiation with the Republic of Kosovo-----

1--To recognize the Roma as victims of the war and the ethnic cleansing that followed. and
to ensure Roma, including Roma exiles, enjoy adequate representation in any “Truth and

Reconciliation Commission” that may be established.

2--To return the property, both real estate and personal, taken from the Roma in the ethnic

cleansing pogrom, or its full value in terms of compensation.

3--To reconstruct to an equal or improved level from pre-war existence the destroyed
mahalas, and to provide for Romani-led policing and an ombudman's office. Reconstruction
must be in the hands of Roma, including those now in exile, and facilitated by state and

municipal authorities

4--Authorities must grant ownership documents to former residents and owners of real

estate property.

5--Compensation awarded for destroyed and looted property, taking into account also
psycho-physical trauma and mental illness, and lost employment, while recognizing the

period of absence due to the forced expulsion which will have affected working social pension
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insurance; and thus warrant the payment of interest in respect of the above-mentioned

demands concerning what took place during June 1999 and up until the present,

6--To provide material compensation for Roma who had their own craft / blacksmith shops,
factory for the production of tires for passenger vehicle and trucks, car mechanics
workshops, shops, restaurants, fast food restaurants, private technical inspection of motor

vehicles, car wash services, wood processing and construction materials and other.

7--Concerning Mitrovica, the reconstruction of houses destroyed, including those in
Fabricka Ulica and Rasadnik, and the allotment of plots across the River Ibar; and

construction of a new bridge across the river.

8--Moreover, sought as part of the compensation, free health, and social insurance for

decades to the Roma forced into camps on the lead poisoned land.

9--Finally, Roma representatives, including representatives approved by exiles, to be
included in on-going negotiations by the Republic of Kosovo, in talks with the European

Union concerning future admittance to the EU.

Conclusion---The Kosovo Constitution guarantees far-reaching rights for minorities.
However, in practice the Republic of Kosovo has not yet provided even basic security for
Roma, Askhali and Egyptians; thus, preventing fulfillment of political, economic, social, and
cultural rights. Instead, our communities continue to be subject to systematic

discrimination.

Now is the time, therefore, for far-reaching reform. Kosovo-born Roma cannot be left longer
within a confining and isolating circle of poverty. Those both inside the Republic and, the
majority living in a diaspora across Europe and beyond, expect action now. Action in the
areas of housing, employment, medical care, and social welfare are urgently needed. The
state educational system must address funding needs and language [mother tongue]
requirements. All this must be taken in hand if the ROK is to reach the required standards
for eventual admission to the European Union. The recent meeting hosted by the Director
for Urbanization and Special Planning, in South Mitrovica, on the regularization of property

issues appears to offer a way forward there and is quoted here with a note of optimism.
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For the sake of all parties and stakcholders the Republic of Kosove should prepare its
candidature as a country upholding democracy and human rights; which requires drawing
up without delay a full plan for the resolution of the issues set out in this letter,

We look forward to your swift response with 20 days, March 11,2022 to our request for open
and frank discussion, and for the needful resolution and reconciliation of the matters here

raised, and for a direct meeting of representatives in Brussels within 60 days, by April 20,
2022.

Sincerely Yours,

Barry A. Fisher

Dianne Post
Counsel for the Kosovo Roma Rights Coalition



